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WSR 19-19-004 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 19-210—Filed September 4, 2019, 3:28 p.m., effective September 6, 
2019] 


Effective Date of Rule: September 6, 2019. 

Purpose: Amend recreational salmon fishing rules for 
the Columbia River. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-312-06000U; and amending WAC 220-312-060. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This rule is needed to close 
Chinook retention from the Warrior Rock line to Bonneville 
Dam. The fishery has already exceeded its preseason planned 
allocation of upriver bright impacts. This closure is necessary 
to meet conservation goals and preseason fishing plans 
agreed upon by comanagers. There is insufficient time to 
adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 4, 2019. 


Kelly Susewind 
Director 


NEW SECTION 


WAC 220-312-06000V Freshwater exceptions to 
statewide rules—Columbia Notwithstanding the provisions 
of WAC 220-312-060, effective September 6, 2019: 

(1) From Buoy 10 upstream to a line projected from 
the Warrior Rock lighthouse through Red Buoy 4 to the 
marker atop the piling dolphin located at the downstream 
end of Bachelor Island on the Washington shore: salmon 
and steelhead: Effective immediately through September 30, 
2019: Release all steelhead. 

(2) From a line projected from the Warrior Rock 
lighthouse through Red Buoy 4 to the marker atop the pil- 
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ing dolphin located at the downstream end of Bachelor 
Island on the Washington shore to Bonneville Dam; 
salmon and steelhead: 

(a) Effective immediately through September 30, 2019: 
Release all steelhead. 

(b) Effective September 6 until further notice: 

(i) Daily limit 6. 

(ii) No more than 2 adults may be retained. 

(iii) Release all salmon and steelhead other than hatchery 
coho. 

(3) From Bonneville Dam to the Dalles Dam: salmon 
and steelhead: Effective immediately through September 30, 
2019: Release all steelhead. 

(4) From the upstream line of Rocky Reach Dam to 
the boundary markers 400' below the spawning channel 
discharges (on Chelan County side) and the fish ladder 
(on Douglas County side) at Wells Dam; salmon; effective 
immediately through October 15, 2019: 

(a) Daily limit 6. 

(b) No more than 2 adult Chinook may be retained. 

(c) Release wild adult Chinook, sockeye, and coho. 

(d) Anglers who possess a valid two-pole endorsement 
may fish for salmon with two lines. 

(5) From the Highway 173 Bridge at Brewster 
upstream to the Highway 17 Bridge near Bridgeport; 
salmon; effective immediately until further notice: 

(a) Daily limit 6. 

(b) No more than 2 adult Chinook may be retained. 

(c) Release wild adult Chinook, sockeye, and coho. 

(d) Anglers who possess a valid two-pole endorsement 
may fish for salmon with two lines. 


Reviser's note: The typographical errors in the above section occurred 
in the copy filed by the agency and appear in the Register pursuant to the 
requirements of RCW 34.08.040. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 220-312-06000U Freshwater exceptions to state- 


wide rules—Columbia (19-202) 


Reviser's note: The typographical errors in the above section occurred 
in the copy filed by the agency and appear in the Register pursuant to the 
requirements of RCW 34.08.040. 


WSR 19-19-008 
EMERGENCY RULES 
DEPARTMENT OF 

FISH AND WILDLIFE 


[Order 19-212—Filed September 6, 2019, 11:53 a.m., effective September 
21, 2019] 


Effective Date of Rule: September 21, 2019. 

Purpose: Amends recreational sturgeon fishing rules for 
the Columbia River. 

Citation of Rules Affected by this Order: Amending 
WAC 220-312-06000W [220-312-060]. 


Emergency 
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Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This rule is needed to open 
white sturgeon retention in the Columbia River from Wauna 
powerlines upstream to Bonneville Dam and the Cowlitz 
River. The legal-size population is large enough to allow for 
a conservative retention fishery within the lower Columbia 
River. This action is consistent with decisions made by the 
states of Washington and Oregon on September 5, 2019. 
There is insufficient time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 5, 2019. 


Kelly Susewind 
Director 


NEW SECTION 


WAC 220-312-06000W Freshwater exceptions to 
statewide rules—Columbia River. Notwithstanding the 
provisions of WAC 220-312-060: 

From Wauna powerlines upstream to Bonneville Dam, 
including the Cowlitz River: 

(a) It is permissible to retain white sturgeon on the fol- 
lowing dates: September 21 and September 28, 2019. The 
daily limit of white sturgeon is one fish between 44-inches 
minimum and 50-inches maximum fork length. 

(b) Catch and release angling is permissible on days not 
open to sturgeon retention. 


WSR 19-19-009 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


[Order 19-211—Filed September 6, 2019, 2:09 p.m., effective September 6, 
2019, 2:09 p.m.] 


Effective Date of Rule: Immediately upon filing. 


Emergency 


Washington State Register, Issue 19-19 


Purpose: The purpose of this rule making is to provide 
for treaty Indian fishing opportunity in the Columbia River 
while protecting salmon listed as threatened or endangered 
under the Endangered Species Act (ESA). This rule making 
implements federal court orders governing Washington's 
relationship with treaty Indian tribes and federal law govern- 
ing Washington's relationship with Oregon. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-359-02000M; and amending WAC 220-359-020. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.04.130, 77.12.045, and 77.12.047. 

Other Authority: United States v. Oregon, Civil No. 68- 
513-KI (D. Or.), Order Adopting 2018-2027 United States v. 
Oregon Management Agreement (February 26, 2018) (Doc. 
No. 2607-1). Northwest Gillnetters Ass'n v. Sandison, 95 
Wn.2d 638, 628 P.2d 800 (1981); Washington fish and wild- 
life commission policies concerning Columbia River fisher- 
ies; 40 Stat. 515 (Columbia River Compact). 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This emergency rule opens 
treaty set and drift gillnet fisheries throughout SMCRA IF, 
1G, and 1H (Zone 6) due to the availability of fish for harvest. 
This rule is consistent with actions of the Columbia River 
Compact on June 12, June 27, July 25, July 30, August 7, 
August 12, and September 5, 2019. Conforms state rules with 
tribal rules. There is insufficient time to promulgate perma- 
nent regulations. 

The Yakama, Warm Springs, Umatilla, and Nez Perce 
Indian tribes have treaty fishing rights in the Columbia River 
and inherent sovereign authority to regulate their fisheries. 
Washington and Oregon also have some authority to regulate 
fishing by treaty Indians in the Columbia River, authority that 
the states exercise jointly under the congressionally ratified 
Columbia River Compact. Sohappy v. Smith, 302 F. Supp. 
899 (D. Or. 1969). The tribes and the states adopt parallel 
regulations for treaty Indian fisheries under the supervision 
of the federal courts. A court order sets the current parame- 
ters. United States v. Oregon, Civil No. 68-513-KI (D. Or.), 
Order Adopting 2018-2027 United States v. Oregon Manage- 
ment Agreement (February 26, 2018) (Doc. No. 2607-1). 
Some salmon and steelhead stocks in the Columbia River are 
listed as threatened or endangered under the federal ESA. On 
February 23, 2018, the National Marine Fisheries Service 
issued a biological opinion under 16 U.S.C. § 1536 that 
allows for some incidental take of these species in the fisher- 
ies as described in the 2018-2027 U.S. v. Oregon Manage- 
ment Agreement. 

Columbia River fisheries are monitored very closely to 
ensure consistency with court orders and ESA guidelines. 
Because conditions change rapidly, the fisheries are managed 
almost exclusively by emergency rule. As required by court 
order, the Washington (WDFW) and Oregon (ODFW) 
departments of fish and wildlife convene public hearings and 
invite tribal participation when considering proposals for new 
emergency rules affecting treaty fishing rights. Sohappy, 302 
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F. Supp. at 912. WDFW and ODFW then adopt regulations 
reflecting agreements reached. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 1, Amended 0, Repealed 1; Federal 
Rules or Standards: New 1, Amended 0, Repealed 1; or 
Recently Enacted State Statutes: New 1, Amended 0, 
Repealed 1. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 6, 2019. 


Kelly Susewind 
Director 


NEW SECTION 


WAC 220-359-02000N Columbia River salmon sea- 
sons above Bonneville Dam. Notwithstanding the provi- 
sions of WAC 220-359-010, WAC 220-359-020, WAC 220- 
359-030, and WAC 220-359-090, it is unlawful for a person 
to take or possess salmon, steelhead, sturgeon, shad, carp, 
catfish, walleye, bass, or yellow perch taken for commercial 
purposes in Columbia River Salmon Management and Catch 
Reporting Areas 1F, 1G, and 1H. However, those individuals 
possessing treaty fishing rights under the Yakima, Warm 
Springs, Umatilla, and Nez Perce treaties may fish for 
salmon, steelhead, sturgeon, shad, carp, catfish, walleye, 
bass, or yellow perch under the following provisions: 

(1) Open Areas: Zone 6 tributary fisheries 

(a) Season: Immediately until further notice, and only 
during those days and hours when the tributaries listed below 
are open under lawfully enacted Yakama Nation tribal sub- 
sistence fishery regulations for enrolled Yakama Nation 
members 

(b) Gear: Hoop nets/bag nets, dip nets, and rod and reel 
with hook and line. Gillnets may be used only in Drano Lake 

(c) Allowable sale: Salmon (any species), steelhead, 
shad, carp, catfish, walleye, bass, and yellow perch. Sturgeon 
from 38 to 54 inches fork length in the Bonneville Pool may 
be kept for subsistence. Sales of fish are allowed after the 
open period concludes, as long as the fish were landed during 
the open period. 

(2) Open Areas: SMCRA IF, 1G, 1H (Zone 6) 

(a) Season: Immediately until further notice. 

(b) Gear: Hoop nets/bag nets, dip nets, and rod and reel 
with hook and line. 

(c) Allowable sale: Salmon (any species), steelhead, 
shad, yellow perch, bass, walleye, catfish, and carp may be 
sold or retained for subsistence. Sturgeon of legal size may be 
sold if landed during the open area and period for the setline 
fishery within that pool, otherwise sturgeon from 38 to 54 
inches fork length in the Bonneville Pool and sturgeon from 
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43 to 54 inches fork length in The Dalles and John Day Pools 
may be kept for subsistence purposes. 

(d) Standard river mouth and dam sanctuary closures 
remain in place for this gear. 

(3) Open Areas: SMCRA IF, 1G, 1H (Zone 6) 

(a) Season: 6 AM Monday September 9 to 6 PM Thurs- 
day September 12 

(b) Gear: Set and Drift gillnets with an 8-inch minimum 
mesh restriction 

(c) Allowable sale: Salmon (any species), steelhead, 
shad, yellow perch, bass, walleye, catfish, and carp may be 
sold or retained for subsistence. Fish landed during the open 
periods are allowed to be sold after the period concludes. 
Sturgeon may not be sold, but sturgeon from 38 to 54 inches 
fork length in the Bonneville Pool and sturgeon from 43 to 54 
inches fork length in The Dalles and John Day pools may be 
kept for subsistence purposes. 

(d) Standard river mouth and dam sanctuary closures 
remain in place for this gear, including the Spring Creek 
Hatchery sanctuary. 

(4) Open Areas: Drano Lake and Klickitat River 

(a) Season: Immediately until further notice, and only 
during days and times open under lawfully enacted Yakama 
Nation tribal subsistence fishery regulations for enrolled 
Yakama Nation members. 

(b) Gear: Hoop nets/bag nets, dip nets, and rod and reel 
with hook and line. Gillnets may only be used in Drano Lake. 

(c) Allowable sale: Salmon (any species), steelhead, 
shad, yellow perch, bass, walleye, catfish, and carp may be 
sold or retained for subsistence. Sturgeon may not be sold. 
Sturgeon from 38 to 54 inches fork length may be kept for 
subsistence. 

(5) Open Areas: Areas downstream of Bonneville Dam 
defined in tribal/state MOU's/MOA's. 

(a) Season: Immediately through 11:59 PM October 31. 

(b) Gear: Hook and line and/or platform gear identified 
in tribal rules. 

(c) Allowable sale: Salmon (any species), steelhead, 
shad, yellow perch, bass, walleye, catfish, and carp may be 
sold or retained for subsistence. Sturgeon may not be retained 
in fisheries downstream of Bonneville Dam. Sales of fish are 
not authorized on COE property downstream of Bonneville 
Dam. Fish must be transported elsewhere for sale. 

(6) 24-hour quick reporting is required for Washington 
wholesale dealers for all areas as provided in WAC 220-352- 
315, except that all landings from treaty fisheries described 
above must be reported within 24-hours of completing the 
fish ticket (not 24-hours after the period concludes). 

(7) Fish caught during the open period may be sold after 
the period concludes. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 220-359-02000M Columbia River salmon seasons 
above Bonneville Dam. (19-191) 


Emergency 
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WSR 19-19-024 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


[Order 19-213—Filed September 10, 2019, 12:20 p.m., effective September 
10, 2019, 12:20 p.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: Amend Puget Sound commercial shrimp rules. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-340-52000I; and amending WAC 220-340-520. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The 2019 state/tribal shrimp 
harvest management plans for the Strait of Juan de Fuca and 
Puget Sound require adoption of harvest seasons contained in 
this emergency rule. This emergency rule (1) closes the pot 
fishery season for spot shrimp in some areas; (2) closes Area 
2E to the harvest of nonspot shrimp; (3) opens spot shrimp 
for the final clean-up fishery in some areas; (4) opens report- 
ing Areas 1B (20B, 22A East, 21A) and 1C (20A, 21A, 21B 
and 22B) to harvest of nonspot shrimp in the pot fishery; (5) 
implements a minimum mesh size restriction for spot shrimp 
gear; (6) maintains the closure of a portion of MF/SF Catch 
Reporting Area 20B within Shrimp Management Area 1B to 
harvest of shrimp with trawl gear; and (7) maintains other 
regulations and restrictions for the nonspot trawl and pot fish- 
eries. There is insufficient time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 10, 2019. 


Kelly Susewind 
Director 


NEW SECTION 


WAC 220-340-52000J Puget Sound shrimp pot and 
trawl fishery—Season. Notwithstanding the provisions of 
WAC 220-340-520, effective immediately, until further 


Emergency 
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notice, it is unlawful to fish for shrimp for commercial pur- 
poses in Puget Sound except as provided for in this section: 

(1) Shrimp pot gear: 

(a) All waters of Shrimp Management Areas (SMA) 1B, 
1C, 2W, and 3 are open to the harvest of all shrimp species, 
effective immediately, until further notice, except as pro- 
vided for in this section: 

(i) All waters of the Discovery Bay Shrimp District are 
closed. 

(ii) All waters of Shrimp Management Area 2W are 
closed to the harvest of spot shrimp and open to the harvest of 
non-spot shrimps. 

(iii) All waters Shrimp Management Area 3 are closed to 
the harvest of spot shrimp and open to the harvest of non-spot 
shrimps. 

(iv) All waters of Shrimp Management Area 1B (20B, 
22A East, 21A) and 1C (20A, 21A, 21B and 22B) are closed 
to the harvest of spot shrimp and open to the harvest of non- 
spot shrimps. 

(v) Effective immediately until 11:59 pm on September 
15, 2019, all waters of Catch Area 23A South and 23D in 
Shrimp Management Area 3 are open to harvest of spot 
shrimp. 

(vi) Effective immediately until 11:59 pm on September 
15, 2019, all waters of Catch Area 23C in Shrimp Manage- 
ment Area 3 are open to harvest of spot shrimp. 

(vii) Effective immediately until 11:59 pm on September 
15, 2019, all waters of Catch Area 29 in Shrimp Management 
Area 3 are open to harvest of spot shrimp. 

(b) Effective immediately, until further notice, it is 
unlawful for the combined total harvest of non-spot shrimp 
by a fisher or the fisher's alternate operator to exceed 600 
pounds per weekly management period from Shrimp Man- 
agement Area 2W, 1B, and IC. 

(c) Effective immediately, the shrimp weekly manage- 
ment period is Wednesday through Tuesday. 

(d) Only pots with a minimum mesh size of 1 inch may 
be pulled on calendar days when fishing for or retaining spot 
shrimp. Mesh size of | inch is defined as a mesh opening that 
a 7/8-inch square peg will pass through, excluding the 
entrance tunnels, except for flexible (web) mesh pots, where 
the mesh must be a minimum of 1 3/4-inch stretch measure. 
Stretch measure is defined as the distance between the inside 
of one knot to the outside of the opposite vertical knot of one 
mesh, when the mesh is stretched vertically. There is no size 
restriction for spot shrimp. 

(e) It is unlawful to pull shellfish pots in more than one 
catch area per day. 

(2) Shrimp trawl gear: 

(a) Shrimp Management Area (SMA) 3 (outside of the 
Discovery Bay Shrimp District, Sequim Bay and Catch Area 
23D) is open, effective immediately, until further notice. 

(b) That portion of Catch Area 21A within SMA 1B is 
open. 

(c) That portion of Catch Area 22A within SMA 1B is 
open. 

(d) That portion of Catch Area 20B within SMA 1B is 
closed. 

(e) Catch Area 20A is open. 
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(3) All shrimp taken under this section must be sold to 
licensed Washington wholesale fish dealers. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 220-340-52000I Puget Sound shrimp pot and beam 
trawl fishery—Season. (19-209) 


WSR 19-19-035 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


[Order 19-214—Filed September 11, 2019, 3:57 p.m., effective September 
16, 2019, 8:01 a.m.] 


Effective Date of Rule: September 16, 2019, 8:01 a.m. 

Purpose: Amend coastal commercial crab fishery rules. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-340-45000N and 220-340-49000C; and amending 
WAC 220-340-490. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: In order to protect crab during 
the typical fall molting period and to meet the stipulations 
found in state tribal agreements it is necessary to close the 
commercial crab fishery. Washington department of fish and 
wildlife permitted gear recovery is allowed by permanent 
regulation fifteen days following the close of the commercial 
season to allow fish and wildlife officers time to enforce rules 
relative to fishing during the closed season. An earlier start to 
the permitted gear recovery gives participants more time to 
recover lost gear before weather conditions become prohibi- 
tive to safe gear recovery efforts. There is insufficient time to 
adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 2. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
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Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 11, 2019. 


Nate Pamplin 
for Kelly Susewind 
Director 


NEW SECTION 


WAC 220-340-49000C Coastal crab fishery— 
Coastal crab gear recovery permit. Notwithstanding the 
provisions of WAC 220-340-490: 

(1) Effective 8:01 AM September 16, 2019 until 11:59 
PM October 31, 2019, a coastal crab gear recovery permit 
may be granted by the director or his or her designee for 
licensed coastal Dungeness crab fishers to recover crab pots 
belonging to state licensed fishers that remain in the ocean in 
the coastal waters between the Washington/Oregon border 
(46°15.00) and the US/Canada border, including the Colum- 
bia River, Willapa Bay and Grays Harbor. 

(2) No crab may be retained on any vessel engaged in 
permitted gear recovery activities or while recovered gear is 
on board the vessel. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 11:59 PM September 15, 2019: 


WAC 220-340-45000N Commercial crab fishery—Sea- 
sons and areas—Coastal. (19-91) 


The following section of the Washington Administrative 
Code is repealed effective November 1, 2019: 


WAC 220-340-49000C Coastal crab fishery—Coastal 
crab gear recovery permit. (19- 
214) 


WSR 19-19-045 
EMERGENCY RULES 
DEPARTMENT OF 

FISH AND WILDLIFE 


[Order 19-215—Filed September 12, 2019, 2:33 p.m., effective September 
16, 2019] 


Effective Date of Rule: September 16, 2019. 

Purpose: Amend Puget Sound commercial sea cucumber 
rules. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-340-73000P; and amending WAC 220-340-730. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 


Emergency 
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notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This emergency rule is neces- 
sary to close the Puget Sound commercial sea cucumber fish- 
ery in Sea Cucumber Management District 1 (Catch Report- 
ing Areas 20A, 20B, 21A, 21B, 22A, 22B). The harvest quota 
is expected to be reached, and this closure is necessary to pre- 
vent overharvest. This emergency rule will also reopen [Sea] 
Cucumber Management District 2-1 (Catch Reporting Areas 
23A, 23C, 23D, 29), as harvestable surpluses of sea cucum- 
bers remain in these areas. There is insufficient time to adopt 
permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 12, 2019. 


Kelly Cunningham 
for Kelly Susewind 
Director 


NEW SECTION 


WAC 220-340-73000Q Commercial sea cucumber 
fishery. Notwithstanding the provisions of WAC 220-340- 
730, effective September 16, 2019, it is unlawful to take or 
possess sea cucumbers taken for commercial purposes except 
as provided for in this section: 

(1) Sea cucumber harvest using shellfish diver gear is 
allowed in the following Marine Fish-Shellfish Catch Report- 
ing Areas of Sea Cucumber District 2, Monday through Sun- 
day of each week: 29, 23A, 23D, and 23C east of a line pro- 
jected true north from the shoreline at 123 degrees 48.3 min- 
utes west longitude, and west of a line projected true north 
from the shoreline at 123 degrees 52.7 minutes west longi- 
tude. 

(2) The maximum cumulative landing of sea cucumbers 
for each weekly fishery opening period is 400 pounds per 
valid designated sea cucumber harvest license. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective September 16, 2019: 


WAC 220-340-73000P Commercial sea cucumber fishery. 
(19-207) 
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WSR 19-19-046 
EMERGENCY RULES 
DEPARTMENT OF 

FISH AND WILDLIFE 


[Order 19-217—Filed September 12, 2019, 3:45 p.m., effective September 
12, 2019, 3:45 p.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: Amend commercial sea urchin rules in Puget 
Sound. 

Citation of Rules Affected by this Order: Amending 
WAC 220-340-750. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This emergency rule opens 
listed sea urchin districts on September 30 to harvest of green 
sea urchins only. This emergency rule opens listed sea urchin 
districts on October 28 to harvest of red sea urchins. This 
emergency rule is also needed to clarify size restrictions for 
possessing, delivering, or otherwise controlling green sea 
urchins and red sea urchins. There is insufficient time to 
adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 12, 2019. 


Kelly Cunningham 
for Kelly Susewind 
Director 


NEW SECTION 


WAC 220-340-75000P Commercial sea urchin fish- 
ery. Notwithstanding the provisions of WAC 220-340-750: 

(1) Effective immediately, until further notice, it is 
unlawful for any person to fish for, take, or possess for com- 
mercial purposes any green sea urchins less than 2.25 inches; 
or red sea urchins measuring less than 3.25 inches or greater 
than 5 inches. All measurements are caliper measurements of 
the largest shell (test) diameter, exclusive of the spines. 
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(2) Effective September 30, 2019, until further notice, 
the following areas are open for green sea urchin harvest 
only, seven days-per-week: Sea Urchin District 1, District 2, 
District 3 east of a line projected true north from the shoreline 
at 123 degrees 48.3 minutes west longitude, District 4 west of 
a line projected true north from the shoreline at 123 degrees 
52.7 minutes west longitude, District 6, and District 7 except 
all waters of Hale Passage and Wollochet Bay within the fol- 
lowing lines: west of a line projected true south from the 
shoreline near Point Fosdick at 122 degrees 35 minutes west 
longitude to 47 degrees 14 minutes north latitude, and thence 
projected true west to the shoreline of Fox Island, and east of 
a line projected true south from the shoreline near Green 
Point at 122 degrees 41 minutes west longitude to 47 degrees 
16.5 minutes north latitude, and thence projected true east to 
the shoreline of Fox Island. 

(3) Effective September 30, 2019, until further notice, 
the maximum cumulative landings for green sea urchins for 
each weekly fishery opening period is 1,000 pounds per valid 
designated sea urchin harvest license. Each fishery week 
begins Monday and ends Sunday. 

(4) Effective October 28, 2019, until further notice, the 
following areas are open for red sea urchin harvest seven 
days-per-week: Sea Urchin District 1, District 2, and District 
3 east of a line projected true north from the shoreline at 123 
degrees 48.3 minutes west longitude, and District 4 west of a 
line projected true north from the shoreline at 123 degrees 
52.7 minutes west longitude. 

(5) Effective October 28, 2019, until further notice, the 
maximum cumulative landings for red sea urchins for each 
weekly fishery opening period is 1,500 pounds per valid des- 
ignated sea urchin harvest license. Each fishery week begins 
Monday and ends Sunday. 


WSR 19-19-047 
EMERGENCY RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Order 19-216—Filed September 12, 2019, 3:52 p.m., effective September 
16, 2019, 6:00 a.m.] 


Effective Date of Rule: September 16, 2019, 6:00 a.m. 

Purpose: The purpose of this rule making is to provide 
for treaty Indian fishing opportunity in the Columbia River 
while protecting salmon listed as threatened or endangered 
under the Endangered Species Act (ESA). This rule making 
implements federal court orders governing Washington's 
relationship with treaty Indian tribes and federal law govern- 
ing Washington's relationship with Oregon. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-359-02000N; and amending WAC 220-359-020. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.04.130, 77.12.045, and 77.12.047. 

Other Authority: United States v. Oregon, Civil No. 68- 
513-KI (D. Or.), Order Adopting 2018-2027 United States v. 
Oregon Management Agreement (February 26, 2018) (Doc. 
No. 2607-1). Northwest Gillnetters Ass'n v. Sandison, 95 
Wn.2d 638, 628 P.2d 800 (1981); Washington fish and wild- 
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life commission policies concerning Columbia River fisher- 
ies; 40 Stat. 515 (Columbia River Compact). 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This emergency rule opens 
treaty set and drift gillnet fisheries throughout SMCRA IF, 
1G, and 1H (Zone 6) due to the availability of fish for harvest. 
This rule is consistent with actions of the Columbia River 
Compact on June 12, June 27, July 25, July 30, August 7, 
August 12, September 5, and September 12, 2019. Conforms 
state rules with tribal rules. There is insufficient time to pro- 
mulgate permanent regulations. 

The Yakama, Warm Springs, Umatilla, and Nez Perce 
Indian tribes have treaty fishing rights in the Columbia River 
and inherent sovereign authority to regulate their fisheries. 
Washington and Oregon also have some authority to regulate 
fishing by treaty Indians in the Columbia River, authority that 
the states exercise jointly under the congressionally ratified 
Columbia River Compact. Sohappy v. Smith, 302 F. Supp. 
899 (D. Or. 1969). The tribes and the states adopt parallel 
regulations for treaty Indian fisheries under the supervision 
of the federal courts. A court order sets the current parame- 
ters. United States v. Oregon, Civil No. 68-513-KI (D. Or.), 
Order Adopting 2018-2027 United States v. Oregon Manage- 
ment Agreement (February 26, 2018) (Doc. No. 2607-1). 
Some salmon and steelhead stocks in the Columbia River are 
listed as threatened or endangered under the federal ESA. On 
February 23, 2018, the National Marine Fisheries Service 
issued a biological opinion under 16 U.S.C. § 1536 that 
allows for some incidental take of these species in the fisher- 
ies as described in the 2018-2027 U.S. v. Oregon Manage- 
ment Agreement. 

Columbia River fisheries are monitored very closely to 
ensure consistency with court orders and ESA guidelines. 
Because conditions change rapidly, the fisheries are managed 
almost exclusively by emergency rule. As required by court 
order, the Washington (WDFW) and Oregon (ODFW) 
departments of fish and wildlife convene public hearings and 
invite tribal participation when considering proposals for new 
emergency rules affecting treaty fishing rights. Sohappy, 302 
F. Supp. at 912. WDFW and ODFW then adopt regulations 
reflecting agreements reached. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 1, Amended 0, Repealed 1; Federal 
Rules or Standards: New 1, Amended 0, Repealed 1; or 
Recently Enacted State Statutes: New 1, Amended 0, 
Repealed 1. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
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New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 
Date Adopted: September 12, 2019. 


Kelly Cunningham 
for Kelly Susewind 
Director 


NEW SECTION 


WAC 220-359-02000P Columbia River salmon sea- 
sons above Bonneville Dam. Notwithstanding the provi- 
sions of WAC 220-359-010, WAC 220-359-020, WAC 220- 
359-030, and WAC 220-359-090, it is unlawful for a person 
to take or possess salmon, steelhead, sturgeon, shad, carp, 
catfish, walleye, bass, or yellow perch taken for commercial 
purposes in Columbia River Salmon Management and Catch 
Reporting Areas 1F, 1G, and 1H. However, those individuals 
possessing treaty fishing rights under the Yakima, Warm 
Springs, Umatilla, and Nez Perce treaties may fish for 
salmon, steelhead, sturgeon, shad, carp, catfish, walleye, 
bass, or yellow perch under the following provisions: 

(1) Open Areas: Zone 6 tributary fisheries 

(a) Season: Immediately until further notice, and only 
during those days and hours when the tributaries listed below 
are open under lawfully enacted Yakama Nation tribal sub- 
sistence fishery regulations for enrolled Yakama Nation 
members 

(b) Gear: Hoop nets/bag nets, dip nets, and rod and reel 
with hook and line. Gillnets may be used only in Drano Lake 

(c) Allowable sale: Salmon (any species), steelhead, 
shad, carp, catfish, walleye, bass, and yellow perch. Sturgeon 
from 38 to 54 inches fork length in the Bonneville Pool may 
be kept for subsistence. Sales of fish are allowed after the 
open period concludes, as long as the fish were landed during 
the open period. 

(2) Open Areas: SMCRA IF, 1G, 1H (Zone 6) 

(a) Season: Immediately until further notice. 

(b) Gear: Hoop nets/bag nets, dip nets, and rod and reel 
with hook and line. 

(c) Allowable sale: Salmon (any species), steelhead, 
shad, yellow perch, bass, walleye, catfish, and carp may be 
sold or retained for subsistence. Sturgeon of legal size may be 
sold if landed during the open area and period for the setline 
fishery within that pool, otherwise sturgeon from 38 to 54 
inches fork length in the Bonneville Pool and sturgeon from 
43 to 54 inches fork length in The Dalles and John Day Pools 
may be kept for subsistence purposes. 

(d) Standard river mouth and dam sanctuary closures 
remain in place for this gear. 

(3) Open Areas: SMCRA IF, 1G, 1H (Zone 6) 

(a) Season: 6 AM Monday September 16 to 6 PM 
Wednesday September 18 

(b) Gear: Set and Drift gillnets with an 8-inch minimum 
mesh restriction 

(c) Allowable sale: Salmon (any species), steelhead, 
shad, yellow perch, bass, walleye, catfish, and carp may be 
sold or retained for subsistence. Fish landed during the open 
periods are allowed to be sold after the period concludes. 
Sturgeon may not be sold, but sturgeon from 38 to 54 inches 
fork length in the Bonneville Pool and sturgeon from 43 to 54 
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inches fork length in The Dalles and John Day pools may be 
kept for subsistence purposes. 

(d) Standard river mouth and dam sanctuary closures 
remain in place for this gear, including the Spring Creek 
Hatchery sanctuary. 

(4) Open Areas: Drano Lake and Klickitat River 

(a) Season: Immediately until further notice, and only 
during days and times open under lawfully enacted Yakama 
Nation tribal subsistence fishery regulations for enrolled 
Yakama Nation members. 

(b) Gear: Hoop nets/bag nets, dip nets, and rod and reel 
with hook and line. Gillnets may only be used in Drano Lake. 

(c) Allowable sale: Salmon (any species), steelhead, 
shad, yellow perch, bass, walleye, catfish, and carp may be 
sold or retained for subsistence. Sturgeon may not be sold. 
Sturgeon from 38 to 54 inches fork length may be kept for 
subsistence. 

(5) Open Areas: Areas downstream of Bonneville Dam 
defined in tribal/state MOU's/MOA's. 

(a) Season: Immediately through 11:59 PM October 31. 

(b) Gear: Hook and line and/or platform gear identified 
in tribal rules. 

(c) Allowable sale: Salmon (any species), steelhead, 
shad, yellow perch, bass, walleye, catfish, and carp may be 
sold or retained for subsistence. Sturgeon may not be retained 
in fisheries downstream of Bonneville Dam. Sales of fish are 
not authorized on COE property downstream of Bonneville 
Dam. Fish must be transported elsewhere for sale. 

(6) 24-hour quick reporting is required for Washington 
wholesale dealers for all areas as provided in WAC 220-352- 
315, except that all landings from treaty fisheries described 
above must be reported within 24-hours of completing the 
fish ticket (not 24-hours after the period concludes). 

(7) Fish caught during the open period may be sold after 
the period concludes. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 6 a.m. September 16, 2019: 


WAC 220-359-02000N Columbia River salmon seasons 
above Bonneville Dam. (19-211) 


WSR 19-19-048 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 19-219—Filed September 12, 2019, 4:47 p.m., effective September 
13, 2019, 5:00 a.m.] 


Effective Date of Rule: September 13, 2019, 5:00 a.m. 

Purpose: Amend commercial purse seine, gill net, and 
reef net rules for Puget Sound Salmon Management and 
Catch Reporting Areas 7 and 7A. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-354-12000N, 220-354-16000T and 220-354- 
18000J; and amending WAC 220-354-120, 220-354-160, 
and 220-354-180. 
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Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This emergency rule is needed 
to provide for Pacific Salmon Commission authorized com- 
mercial fisheries in Puget Sound Salmon Management and 
Catch Reporting Areas 7 and 7A. There is insufficient time to 
adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 3, Amended 0, Repealed 3. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 12, 2019. 


Kelly Cunningham 
for Kelly Susewind 
Director 


NEW SECTION 


WAC 220-354-12000N Puget Sound salmon—Purse 
seine—Open periods. Notwithstanding the provisions of 
WAC 220-354-120, effective immediately until further 
notice, it is unlawful to take, fish for, or possess salmon taken 
for commercial purposes in Puget Sound Salmon Manage- 
ment and Catch Reporting Areas except in accordance with 
the open periods, mesh size, areas, species restrictions, noti- 
fication, and landing requirements set forth in this section, 
provided that unless otherwise amended, all permanent rules 
remain in effect: 

(1) Purse Seines - Open to purse seine gear according to 
the times, dates, and conditions as prescribed and listed 
below: 


Areas Open Periods 
7 and 7A Open 5 a.m. - 9 p.m. September 13, 2019 
7A Open 5 a.m. - 1 p.m. September 14, 2019 


(a) It is lawful to retain pink salmon. Release all other 
fish. 

(b) Purse seine are required to brail and fishers must also 
use a recovery box in compliance with WAC 220-354-100 


(7)(a) through (f). 
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(c) All salmon and rockfish must be immediately sorted, 
and those required to be released must be placed in an operat- 
ing recovery box or released into the water before the next 
brail may be brought on the deck. However, small numbers of 
fish may be brought on board the vessel by pulling the net in 
without mechanical or hydraulic assistance. 

(d) It is unlawful to fish for salmon with purse seine gear 
in Areas 7 and 7A unless the vessel operator has attended a 
"Fish Friendly" best fishing practices workshop and is in pos- 
session of a department issued certification card. 


NEW SECTION 


WAC 220-354-16000T Puget Sound salmon—Gill- 
net—Open periods. Notwithstanding the provisions of 
WAC 220-354-160, effective immediately until further 
notice, it is unlawful to take, fish for, or possess salmon taken 
for commercial purposes in Puget Sound Salmon Manage- 
ment and Catch Reporting Areas except in accordance with 
the open periods, mesh size, areas, species restrictions, noti- 
fication, and landing requirements set forth in this section, 
provided that unless otherwise amended, all permanent rules 
remain in effect: 

(1) Gill Nets - Open to gill net gear with 5 inch minimum 
and 5 1/2 inch maximum mesh size according to the times, 
dates, and conditions as prescribed and listed here: 


Areas Open Periods 
7 and 7A | Open 8 a.m. - 11:59 p.m. September 13, 2019 
7A Open 8 a.m. - 4 p.m. September 14, 2019 


(a) It is unlawful to retain sockeye salmon and rockfish. 

(b) It is unlawful to fish for salmon with gill net gear in 
Areas 7 and 7A unless the vessel operator has attended a 
"Fish Friendly" best fishing practices workshop and is in pos- 
session of a department issued certification card. 


NEW SECTION 


WAC 220-354-18000J Puget Sound salmon— Reef 
net open periods. Notwithstanding the provisions of WAC 
220-354-180, effective immediately until further notice, it is 
unlawful to take, fish for, or possess salmon taken for com- 
mercial purposes in Puget Sound Salmon Management and 
Catch Reporting Areas except in accordance with the open 
periods, mesh size, areas, species restrictions, notification, 
and landing requirements set forth in this section, provided 
that unless otherwise amended, all permanent rules remain in 
effect: 

(1) Reef nets - Open to reef nets according to the times, 
dates, and conditions as prescribed and listed below: 


Area Open Periods 
7 Open 5 a.m. - 9 p.m. September 13, 2019 
Open 5 a.m. - 1 p.m. September 14, 2019 


(a) Release all sockeye, unmarked Chinook, unmarked 
coho and chum. 

(b) It is unlawful to fish for salmon with gill net gear in 
Areas 7 and 7A unless the vessel operator has attended a 
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"Fish Friendly" best fishing practices workshop and is in pos- 
session of a department issued certification card. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 1:01 p.m. September 14, 2019: 


WAC 220-354-12000N Puget Sound salmon—Purse 
seines—Open periods. 


The following section of the Washington Administrative 
Code is repealed effective 4:01 p.m. September 14, 2019: 


WAC 220-354-16000T Puget Sound salmon—Gillnet— 
Open periods. 


The following section of the Washington Administrative 
Code is repealed effective 1:01 p.m. September 14, 2019: 


WAC 220-354-18000J Puget Sound salmon—Reef 


nets—Open periods. 
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EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


[Order 19-218—Filed September 12, 2019, 5:03 p.m., effective September 
16, 2019] 


Effective Date of Rule: September 16, 2019. 

Purpose: Amend recreational fishing rules for Wind 
River. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-312-03000A; and amending WAC 220-312-030. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This rule is needed to close a 
portion of the Wind River to all fishing. A minimum escape- 
ment of five hundred wild summer steelhead is needed to 
allow for the opening of a catch-and-release fishery above 
Shipherd Falls on September 16. Based on recent survey 
results and average run timing, the wild escapement is pro- 
jected to be well below that objective. There is insufficient 
time to adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 12, 2019. 


Kelly Cunningham 
for Kelly Susewind 
Director 


NEW SECTION 


WAC 220-312-03000B Freshwater exceptions to 
statewide rules—Southwest. Notwithstanding the provi- 
sions of WAC 220-312-030, effective September 16, 2019: 

(1) Klickitat River (Klickitat Co.): From the mouth to 
Fisher Hill Bridge: Effective immediately through September 
30, 2019: Release all steelhead. 

(2) Toutle River, North Fork (Cowlitz Co.), from the 
mouth (confluence with South Fork) to posted markers 
downstream of the fish collection facility; salmon, effective 
immediately until further notice: 

(a) Daily limit 6; up to 4 may be adults. 

(b) Release all salmon other than hatchery coho. 

(3) White Salmon River (Klickitat/Skamania Co.): 
From the mouth (Burlington Northern Railroad Bridge) to the 
county road bridge below the former location of the power- 
house: Effective immediately through September 30, 2019: 
Release all steelhead. 

(4) Wind River (Skamania Co.): 

(a) From the mouth to 400 feet downstream of Shipherd 
Falls fish ladder: Effective immediately through September 
30, 2019: Release all steelhead. 

(b) From 100 feet above Shipherd Falls to Moore Bridge: 
Effective immediately through November 30, 2019: Closed 
waters. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed effective September 16, 2019: 


WAC 220-312-03000A Freshwater exceptions to state- 
wide rules—Southwest. (19-202) 


Reviser's note: The typographical errors in the above section occurred 
in the copy filed by the agency and appear in the Register pursuant to the 
requirements of RCW 34.08.040. 


WSR 19-19-053 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 19-220—Filed September 13, 2019, 1:41 p.m., effective September 
13, 2019, 1:41 p.m.] 


Effective Date of Rule: Immediately upon filing. 
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Purpose: Amend commercial reef net rules for Puget 
Sound Salmon Management and Catch Reporting Area 7. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-354-18000J and 220-354-18000K; and amending 
WAC 220-354-180. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This emergency rule is needed 
to provide for Pacific Salmon Commission authorized com- 
mercial fisheries in Puget Sound Salmon Management and 
Catch Reporting Area 7. There is insufficient time to adopt 
permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 2. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 13, 2019. 


Craig C. Burley 
for Kelly Susewind 
Director 


NEW SECTION 


WAC 220-354-18000K Puget Sound salmon—Reef 
net open periods. Notwithstanding the provisions of WAC 
220-354-180, effective immediately until further notice, it is 
unlawful to take, fish for, or possess salmon taken for com- 
mercial purposes in Puget Sound Salmon Management and 
Catch Reporting Areas except in accordance with the open 
periods, mesh size, areas, species restrictions, notification, 
and landing requirements set forth in this section, provided 
that unless otherwise amended, all permanent rules remain in 
effect: 

(1) Reef nets - Open to reef nets according to the times, 
dates, and conditions as prescribed and listed below: 


Area Open Periods 
7 Open 5 a.m. - 9 p.m. September 13, 2019 
Open 12 p.m. - 8 p.m. September 14, 2019 


(a) Release all sockeye, unmarked Chinook, unmarked 
coho and chum. 
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(b) It is unlawful to fish for salmon with gill net gear in 
Areas 7 and 7A unless the vessel operator has attended a 
"Fish Friendly" best fishing practices workshop and is in pos- 
session of a department issued certification card. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective immediately: 


WAC 220-354-18000J Puget Sound salmon—Reef nets— 
Open periods. 


The following section of the Washington Administrative 
Code is repealed effective 8:01 p.m. September 14, 2019: 


WAC 220-354-18000K Puget Sound salmon—Reef 
nets—Open periods. 


WSR 19-19-057 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 19-221—Filed September 16, 2019, 10:21 a.m., effective September 
16, 2019, 10:21 a.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: Amend recreational shrimping rules in Puget 
Sound. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-330-07000U, 220-330-07000V, and 220-330- 
01000F; and amending WAC 220-330-070. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This regulation is needed to 
ensure an orderly fishery, manage the fishery within court 
ordered sharing requirements, and ensure conservation. Spot 
shrimp seasons run through September 15, 2019. This regula- 
tion closes the recreational spot shrimp fishery in Marine 
Areas 4 (east of the Bonilla-Tatoosh line), 5, 6 (excluding the 
Discovery Bay Shrimp District) to protect female spot shrimp 
during the onset of the egg-bearing period. This also removes 
the bonus limit of one hundred twenty shrimp in Marine Area 
6 (excluding the Discovery Bay Shrimp District). Harvest- 
able amounts of nonspot shrimp are available in several 
marine areas, and the depth restrictions and area closures are 
in effect to protect spot shrimp consistent with signed man- 
agement plans. There is insufficient time to adopt permanent 
rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
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Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 3. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 16, 2019. 


Kelly Susewind 
Director 


NEW SECTION 


WAC 220-330-07000V Shrimp—Areas and seasons. 
Notwithstanding the provisions of WAC 220-330-070, effec- 
tive immediately until further notice, it is unlawful to fish for 
or possess shrimp taken for personal use in all waters of 
Marine Areas 4 (east of the Bonilla-Tatoosh line), 5, 6, 7, 8- 
1, 8-2, 9, 10, 11, 12, 13 and the Discovery Bay Shrimp Dis- 
trict, except as provided for in this section: 

(1) Marine Areas 4 (east of the Bonilla-Tatoosh line) and 
5 are open daily to the harvest of all shrimp species except 
spot shrimp. All spot shrimp caught must be immediately 
returned to the water unharmed. 

(2) All waters equal to or less than 200 feet in Marine 
Area 6 (excluding the Discovery Bay Shrimp District), and 7 
East are open daily until further notice to the harvest of all 
species except spot shrimp. All spot shrimp caught must be 
immediately returned to the water unharmed. It is unlawful to 
set or pull shrimp gear in waters greater than 200 feet deep. 

(3) All waters equal to or less than 150 feet Marine Areas 
8-1, 8-2, 9, and 11 are open daily until further notice to the 
harvest of all species except spot shrimp. All spot shrimp 
caught must be immediately returned to the water unharmed. 
It is unlawful to set or pull shrimp gear in waters greater than 
150 feet deep. 

(4) All waters equal to or less than 250 feet Marine Area 
13 are open daily until further notice to the harvest of all spe- 
cies except spot shrimp. All spot shrimp caught must be 
immediately returned to the water unharmed. It is unlawful to 
set or pull shrimp gear in waters greater than 250 feet deep. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 220-330-07000U Shrimp—Areas and seasons. (19- 
186) 


WAC 220-330-01000F Shellfish—Daily limits. (19-156) 


The following section of the Washington Administrative 
Code is repealed effective October 16, 2019: 


WAC 220-330-07000V Shrimp—Areas and seasons. 
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WSR 19-19-079 
EMERGENCY RULES 
DEPARTMENT OF REVENUE 
[Filed September 17, 2019, 2:07 p.m., effective September 17, 2019, 2:07 
p.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: WAC 458-20-193 (Rule 193) and 458-20-221 
(Rule 221) provide guidance regarding the need for a seller to 
have a physical presence in Washington in order to establish 
the required nexus for the state to impose a sales or use tax 
collection obligation on retail sales into Washington. The 
United States Supreme Court's recent decision in South 
Dakota v. Wayfair, 138 S.Ct. 2080 (2018), allowed Washing- 
ton to impose a sales or use tax collection obligation on sell- 
ers who do not have a physical presence in this state. Pursuant 
to this decision and RCW 82.08.0254, 82.12.0255 and 
82.32.733, effective October 1, 2018, the department 
required remote sellers meeting certain thresholds to collect 
retail sales or use tax on all taxable sales sourced to Washing- 
ton. Recent legislation (SSB 5581 (2019)) further clarified 
the sales tax collection obligation for remote sellers. Until the 
final rules reflecting these changes are adopted through the 
standard rule-making process, the department wants the pub- 
lic to be aware that the current Rules 193 and 221 may con- 
tain outdated or incomplete information regarding who is 
required to collect sales or use tax on taxable retail sales into 
Washington. 

Citation of Rules Affected by this Order: Amending 
WAC 458-20-193 and 458-20-221. 

Statutory Authority for Adoption: RCW 82.32.300, 
82.01.060, and 82.32.733. 

Other Authority: RCW 34.05.350. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Taxpayers rely on Rules 193 
and 221 to determine whether they are required to collect 
sales or use tax on taxable retail sales sourced to Washington. 
Effective October 1, 2018, the department imposed a sales or 
use tax collection obligation on remote sellers meeting cer- 
tain thresholds, under the authority of RCW 82.08.0254, 
82.12.0255, and 82.32.733. SSB 5581 (2019) further clarified 
the sales tax collection obligation for remote sellers. Because 
of these changes in the law, Rules 193 and 221 require sub- 
stantive updates using the standard rule-making process. 
Until these rules are amended, the department wants to 
ensure the public does not use current Rules 193 and 221 to 
determine their sales or use tax collection obligations begin- 
ning October 1, 2018. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 2, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 2, Amended 0, 
Repealed 0. 

Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
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Number of Sections Adopted on the Agency's own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 17, 2019. 


Atif Aziz 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 18-06-078, 
filed 3/6/18, effective 4/6/18) 


WAC 458-20-193 Interstate sales of tangible per- 
sonal property. (1) Introduction. The U.S. Supreme Court's 
recent decision in South Dakota v. Wayfair, 138 S.Ct. 2080 
(2018), clarified that Washington may impose a sales and use 
tax collection obligation on sellers who do not have a physi- 
cal presence in this state. Pursuant to this decision, RCW 
82.08.0254, 82.12.0255, and 82.32.733, effective October 1, 
2018, Washington required remote sellers meeting certain 
thresholds to collect retail sales or use tax on all taxable sales 
sourced to Washington. Recent legislation (Substitute Senate 
Bill No. 5581 (2019)) further clarified the sales tax collection 
obligation for remote sellers. As a result, this rule may 
include outdated or incomplete guidance regarding who is 
required to collect Washington's retail sales or use tax. Please 
see our web site for the most recent information on those 
requirements. This rule explains the application of the busi- 
ness and occupation (B&O) and retail sales taxes to interstate 
sales of tangible personal property. 

(a) The following rules may also be helpful: 

(i) WAC 458-20-178 Use tax and the use of tangible per- 
sonal property. 

(ii) WAC 458-20-193C Imports and exports—Sales of 
goods from or to persons in foreign countries. 

(iii) WAC 458-20-193D Transportation, communica- 
tion, public utility activities, or other services in interstate or 
foreign commerce. 

(iv) WAC 458-20-19401 Minimum nexus threshold for 
apportionable receipts. 

(b) This rule contains examples that identify a number of 
facts and then state a conclusion. These examples should be 
used only as a general guide. The tax results of all situations 
must be determined after a review of all the facts and circum- 
stances. 

(c) Tangible personal property. For purposes of this 
tule, the term "tangible personal property" means personal 
property that can be seen, weighed, measured, felt, or touched 
or that is in any other manner perceptible to the senses, but 
does not include steam, electricity, or electrical energy. It 
includes prewritten computer software (as such term is 
defined in RCW 82.04.215) in tangible form. However, this 
rule does not address electronically delivered prewritten 
computer software or remote access software. 

(2) Scope of rule. In general, Washington imposes its 
B&O and retail sales taxes on sales of tangible personal prop- 
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erty if the seller has nexus with Washington and the sale 
occurs in Washington. This rule explains the applicable 
nexus and place of sale requirements with respect to sales of 
tangible personal property. This rule does not cover sales of 
intangibles or services and does not address the use tax obli- 
gation of a purchaser of goods in Washington. For informa- 
tion on payment responsibilities for use tax see WAC 458- 
20-178. 

(3) Organization of rule. This rule is divided into three 
parts: 

(a) Part I - Nexus standards for sales of tangible personal 
property; 

(b) Part II - Sourcing sales of tangible personal property; 
and 

(c) Part III - Drop shipment sales. 


Part I - Nexus Standards for Sales of Tangible Personal 
Property 


(101) Introduction. A seller is subject to the state's 
B&O tax and retail sales tax with respect to sales of tangible 
personal property, if that seller has nexus. Washington 
applies specific nexus standards and thresholds that are used 
to determine whether a seller of tangible personal property 
has nexus. The nexus standards and thresholds described in 
this rule pertain only to sellers of tangible personal property. 
The remainder of Part 1 of this rule describes these nexus 
standards and thresholds and how they apply in the context of 
Washington's wholesaling and retailing B&O classifications 
and the retail sales tax. 

(102) Physical presence nexus standard. A person who 
sells tangible personal property in a retail sale is deemed to 
have nexus with Washington if the person has a physical 
presence in this state, which need only be demonstrably more 
than the slightest presence. RCW 82.04.067(6). This standard 
applies to retail sales both in the retail sales tax and retailing 
B&O tax context. 

(a) Physical presence. A person is physically present in 
this state if: 

(i) The person has property in this state; 

(ii) The person has one or more employees in this state; 

(iii) The person, either directly or through an agent or 
other representative, engages in activities in this state that are 
significantly associated with the person's ability to establish 
or maintain a market for its products in Washington; or 

(iv) The person is a remote seller as defined in RCW 
82.08.052 and is unable to rebut the substantial nexus pre- 
sumption for remote sellers set out in RCW 82.04.067 
(6)(c)(ii). 

(b) Property. A person has property in this state if the 
person owns, leases, or otherwise has a legal or beneficial 
interest in real or personal property in Washington. 

(c) Employees. A person has employees in this state if 
the person is required to report its employees for Washington 
unemployment insurance tax purposes, or the facts and cir- 
cumstances otherwise indicate that the person has employees 
in the state. 

(d) In-state activities. Even if a person does not have 
property or employees in Washington, the person is physi- 
cally present in Washington when the person, either directly 
or through an agent or other representative, engages in activ- 
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ities in this state that are significantly associated with the per- 
son's ability to establish or maintain a market for its products 
in Washington. It is immaterial that the activities that estab- 
lish nexus are not significantly associated with a particular 
sale into this state. 

For purposes of this rule, the term "agent or other repre- 
sentative" includes an employee, independent contractor, 
commissioned sales representative, or other person acting 
either at the direction of or on behalf of another. 

A person performing the following nonexclusive list of 
activities, directly or through an agent or other representative, 
generally is performing activities that are significantly asso- 
ciated with establishing or maintaining a market for a per- 
son's products in this state: 

(i) Soliciting sales of goods in Washington; 

(ii) Installing, assembling, or repairing goods in Wash- 
ington; 

(iii) Constructing, installing, repairing, or maintaining 
real property or tangible personal property in Washington; 

(iv) Delivering products into Washington other than by 
mail or common carrier; 

(v) Having an exhibit at a trade show to maintain or 
establish a market for one's products in the state, except as 
described in subsection (102)(f) of this rule; 

(vi) An online seller having a brick-and-mortar store in 
this state accepting returns on its behalf; 

(vii) Performing activities designed to establish or main- 
tain customer relationships including, but not limited to: 

(A) Meeting with customers in Washington to gather or 
provide product or marketing information, evaluate customer 
needs, or generate goodwill; or 

(B) Being available to provide services associated with 
the product sold (such as warranty repairs, installation assis- 
tance or guidance, and training on the use of the product), if 
the availability of such services is referenced by the seller in 
its marketing materials, communications, or other informa- 
tion accessible to customers. 

(e) Remote sellers - Click-through nexus. Effective 
September 1, 2015, a remote seller as defined in RCW 
82.08.052 is presumed to meet the physical presence nexus 
standard described in this subsection for purposes of the retail 
sales tax if the remote seller enters into an agreement with a 
resident of this state under which the resident, for a commis- 
sion or other consideration, refers potential customers to the 
remote seller, whether by link on an internet web site or oth- 
erwise, but only if the cumulative gross receipts from sales by 
the remote seller to customers in this state who are referred to 
the remote seller through such agreements exceeds ten thou- 
sand dollars during the preceding calendar year. For more 
information related to the presumption and how to rebut the 
presumption, see RCW 82.08.052 and 82.04.067 (6)(c)(ii). 

(f) Trade convention exception. For the physical pres- 
ence nexus standard described in this subsection, the depart- 
ment may not make a determination of nexus based solely on 
the attendance or participation of one or more representatives 
of a person at a single trade convention per calendar year in 
Washington state in determining if such person is physically 
present in this state for the purposes of establishing substan- 
tial nexus with this state. This does not apply to persons mak- 
ing retail sales at a trade convention in this state, including 
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persons taking orders for products or services where receipt 
will occur at a later time in Washington state. RCW 82.32.- 
531. 

Definitions. The following definitions apply only to (f) 
of this subsection: 

(i) "Not marketed to the general public" means that the 
sponsor of a trade convention limits its marketing efforts for 
the trade convention to its members and specific invited 
guests of the sponsoring organization. 

(ii) "Physically present in this state" and "substantial 
nexus with this state" have the same meaning as provided in 
RCW 82.04.067. 

(iii) "Trade convention" means an exhibition for a spe- 
cific industry or profession, which is not marketed to the gen- 
eral public, for the purposes of: 

(A) Exhibiting, demonstrating, and explaining services, 
products, or equipment to potential customers; or 

(B) The exchange of information, ideas, and attitudes in 
regards to that industry or profession. 

(103) Economic nexus thresholds. RCW 82.04.067 
establishes substantial nexus thresholds that apply to persons 
who sell tangible personal property. For more information on 
the economic nexus thresholds, see WAC 458-20-19401. 

Application to retail sales. Effective July 1, 2017, for 
B&O tax purposes, a person making retail sales taxable under 
RCW 82.04.250(1) or 82.04.257(1) is deemed to have sub- 
stantial nexus with Washington if the person's receipts meet 
the economic nexus thresholds under RCW 82.04.067 
(1)(c)(aii) and (iv). The receipts threshold is met if the person 
has more than two hundred sixty-seven thousand dollars of 
receipts (as adjusted by RCW 82.04.067(5)) from this state or 
at least twenty-five percent of the person's total receipts are in 
this state. For more information, see WAC 458-20-19401. 

(104) Application of standards and thresholds to 
wholesale sales. The physical presence nexus standard 
described in subsection (102) of this rule, applies to whole- 
sale sales for periods prior to September 1, 2015. Effective 
September 1, 2015, wholesale sales taxable under RCW 
82.04.257(1) and 82.04.270 are subject to the RCW 
82.04.067 (1) through (5) economic nexus thresholds. 
Wholesaling activities not taxable under RCW 82.04.257(1) 
and 82.04.270 remain subject to the physical presence nexus 
standard. For more information, see WAC 458-20-19401. 

(105) Effect of having nexus. 

(a) Retail sales. A person that makes retail sales of tan- 
gible personal property and meets either the physical pres- 
ence nexus standard or whose receipts meet the economic 
nexus thresholds described in RCW 82.04.067 (1)(c)(4ii) or 
(iv) is subject to B&O tax on that person's retail sales 
received in the state. In addition, a person that makes retail 
sales of tangible personal property and meets the physical 
presence nexus standard, including as described in subsection 
(102)(e) of this rule, is also responsible for collecting and 
remitting retail sales tax on that person's sales of tangible per- 
sonal property sourced to Washington, unless a specific 
exemption applies. 

(b) Wholesale sales. A person that makes wholesale 
sales of tangible personal property and has nexus with Wash- 
ington (as described in subsection (104) of this rule) is sub- 
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ject to B&O tax on that person's wholesale sales sourced to 
Washington. 

(106) Trailing nexus. Effective July 1, 2017, for B&O 
tax purposes, a person is deemed to have substantial nexus 
with Washington for the current year if that person meets any 
of the requirements in RCW 82.04.067 in either the current or 
immediately preceding calendar year. Thus, a person who 
stops the business activity that created nexus in Washington 
continues to have nexus in the calendar year following any 
calendar year in which the person met any of the require- 
ments in RCW 82.04.067 (also known as "trailing nexus"). 

Prior to July 1, 2017, RCW 82.04.220 provided that for 
B&O tax purposes a person who stopped the business activity 
that created nexus in Washington continued to have nexus for 
the remainder of that calendar year, plus one additional calen- 
dar year. 

The department of revenue applies the same trailing 
nexus period for retail sales tax and other taxes reported on 
the excise tax return. 

(107) Public Law 86-272. Public Law 86-272 (15 
U.S.C. Sec. 381 et. seq.) applies only to taxes on or measured 
by net income. Washington's B&O tax is measured by gross 
receipts. Consequently, Public Law 86-272 does not apply. 


Part II - Sourcing Sales of Tangible Personal Property 


(201) Introduction. RCW 82.32.730 explains how to 
determine where a sale of tangible personal property occurs 
based on "sourcing rules" established under the streamlined 
sales and use tax agreement. Sourcing rules for the lease or 
rental of tangible personal property are beyond the scope of 
this rule, as are the sourcing rules for "direct mail," "advertis- 
ing and promotional direct mail," or "other direct mail" as 
such terms are defined in RCW 82.32.730. See RCW 82.32.- 
730 for further explanation of the sourcing rules for those 
particular transactions. 

(202) Receive and receipt. 

(a) Definition. "Receive" and "receipt" mean the pur- 
chaser first either taking physical possession of, or having 
dominion and control over, tangible personal property. 

(b) Receipt by a shipping company. 

(i) "Receive" and "receipt" do not include possession by 
a shipping company on behalf of the purchaser, regardless of 
whether the shipping company has the authority to accept and 
inspect the goods on behalf of the purchaser. 

(ii) A "shipping company" for purposes of this rule 
means a separate legal entity that ships, transports, or delivers 
tangible personal property on behalf of another, such as a 
common carrier, contract carrier, or private carrier either 
affiliated (e.g., an entity wholly owned by the seller or pur- 
chaser) or unaffiliated (e.g., third-party carrier) with the seller 
or purchaser. A shipping company is not a division or branch 
of a seller or purchaser that carries out shipping duties for the 
seller or purchaser, respectively. Whether an entity is a "ship- 
ping company" for purposes of this rule applies only to sourc- 
ing sales of tangible personal property and does not apply to 
whether a "shipping company" can create nexus for a seller. 

(203) Sourcing sales of tangible personal property - 
In general. The following provisions in this subsection apply 
to sourcing sales of most items of tangible personal property. 
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(a) Business location. When tangible personal property 
is received by the purchaser at a business location of the 
seller, the sale is sourced to that business location. 

Example 1. Jane is an Idaho resident who purchases tan- 
gible personal property at a retailer's physical store location 
in Washington. Even though Jane takes the property back to 
Idaho for her use, the sale is sourced to Washington because 
Jane received the property at the seller's business location in 
Washington. 

Example 2. Department Store has retail stores located in 
Washington, Oregon, and in several other states. John, a 
Washington resident, goes to Department Store's store in 
Portland, Oregon to purchase luggage. John takes possession 
of the luggage at the store. Although Department Store has 
nexus with Washington through its Washington store loca- 
tions, Department Store is not liable for B&O tax and does 
not have any responsibility to collect Washington retail sales 
tax on this transaction because the purchaser, John, took pos- 
session of the luggage at the seller's business location outside 
of Washington. 

Example 3. An out-of-state purchaser sends its own 
trucks to Washington to receive goods at a Washington-based 
seller and to immediately transport the goods to the pur- 
chaser's out-of-state location. The sale occurs in Washington 
because the purchaser receives the goods in Washington. The 
sale is subject to B&O and retail sales tax. 

Example 4. The same purchaser in Example 3 uses a 
wholly owned affiliated shipping company (a legal entity 
separate from the purchaser) to pick up the goods in Wash- 
ington and deliver them to the purchaser's out-of-state loca- 
tion. Because "receive" and "receipt" do not include posses- 
sion by the shipping company, the purchaser receives the 
goods when the goods arrive at the purchaser's out-of-state 
location and not when the shipping company takes posses- 
sion of the goods in Washington. The sale is not subject to 
B&O tax or retail sales tax. 

(b) Place of receipt. If the sourcing rule explained in (a) 
of this subsection does not apply, the sale is sourced to the 
location where receipt by the purchaser or purchaser's donee, 
designated as such by the purchaser, occurs, including the 
location indicated by instructions for delivery to the pur- 
chaser or purchaser's donee, as known to the seller. 

(i) The term "purchaser" includes the purchaser's agent 
or designee. 

(ii) The term "purchaser's donee" means a person to 
whom the purchaser directs shipment of goods in a gratuitous 
transfer (e.g., a gift recipient). 

(iii) Commercial law delivery terms, and the Uniform 
Commercial Code's provisions defining sale or where risk of 
loss passes, do not determine where the place of receipt 
occurs. 

(iv) The seller must retain in its records documents used 
in the ordinary course of the seller's business to show how the 
seller knows the location of where the purchaser or pur- 
chaser's donee received the goods. Acceptable proof 
includes, but is not limited to, the following documents: 

(A) Instructions for delivery to the seller indicating 
where the purchaser wants the goods delivered, provided on 
a sales contract, sales invoice, or any other document used in 
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the seller's ordinary course of business showing the instruc- 
tions for delivery; 

(B) If shipped by a shipping company, a waybill, bill of 
lading or other contract of carriage indicating where delivery 
occurs; or 

(C) If shipped by the seller using the seller's own trans- 
portation equipment, a trip-sheet signed by the person mak- 
ing delivery for the seller and showing: 

° The seller's name and address; 

¢ The purchaser's name and address; 

The place of delivery, if different from the purchaser's 
address; and 

e The time of delivery to the purchaser together with the 
signature of the purchaser or its agent acknowledging receipt 
of the goods at the place designated by the purchaser. 

Example 5. John buys luggage from a Department Store 
that has nexus with Washington (as in Example 2), but has 
the store ship the luggage to John in Washington. Department 
Store has nexus with Washington, and receipt of the luggage 
by John occurred in Washington. Department Store owes 
Washington retailing B&O tax and must collect Washington 
retail sales tax on this sale. 

Example 6. Parts Store is located in Washington. It sells 
machine parts at retail and wholesale. Parts Collector is 
located in California and buys machine parts from Parts 
Store. Parts Store ships the parts directly to Parts Collector in 
California, and Parts Collector takes possession of the 
machine parts in California. The sale is not subject to B&O or 
retail sales taxes in this state because Parts Collector did not 
receive the parts in Washington. 

Example 7. An out-of-state seller with nexus in Wash- 
ington uses a third-party shipping company to ship goods to a 
customer located in Washington. The seller first delivers the 
goods to the shipping company outside Washington using its 
own transportation equipment. Even though the shipping 
company took possession of the goods outside of Washing- 
ton, possession by the shipping company is not receipt by the 
purchaser for Washington tax purposes. The sale is subject to 
B&O and retail sales tax in this state because the purchaser 
has taken possession of the goods in Washington. 

Example 8. A Washington purchaser's affiliated ship- 
ping company arranges to pick up goods from an out-of-state 
seller at its out-of-state location, and deliver those goods to 
the Washington purchaser's Yakima facility. The affiliated 
shipping company has the authority to accept and inspect the 
goods prior to transport on behalf of the buyer. When the 
affiliated shipping company takes possession of the goods 
out-of-state, the Washington purchaser has not received the 
goods out-of-state. Possession by a shipping company on 
behalf of a purchaser is not receipt for purposes of this rule, 
regardless of whether the shipping company has the authority 
to accept and inspect the goods on behalf of the buyer. 
Receipt occurs when the buyer takes possession of the goods 
in Washington. The sale is subject to B&O and retail sales tax 
in this state. 

Example 9. An instate seller arranges for shipping its 
goods to an out-of-state purchaser by first delivering its 
goods to a Washington-based shipping company at its Wash- 
ington location for further transport to the out-of-state cus- 
tomer's location. Possession of the goods by the shipping 
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company in Washington is not receipt by the purchaser for 
Washington tax purposes, and the sale is not subject to B&O 
and retail sales tax in Washington. 

Example 10. An out-of-state manufacturer/seller of a 
bulk good with nexus in Washington sells the good to a 
Washington-based purchaser in the business of selling small 
quantities of the good under its own label in its own packag- 
ing. The purchaser directs the seller to deliver the goods to a 
third-party packaging plant located out-of-state for repackag- 
ing of the goods in the purchaser's own packaging. The pur- 
chaser then has a third-party shipping company pick up the 
goods at the packaging plant. The Washington purchaser 
takes constructive possession of the goods outside of Wash- 
ington because it has exercised dominion and control over the 
goods by having them repackaged at an out-of-state packag- 
ing facility before shipment to Washington. The sale is not 
subject to B&O and retail sales tax in this state because the 
purchaser received the goods outside of Washington. 

Example 11. Company ABC is located in Washington 
and purchases goods from Company XYZ located in Ohio. 
Company ABC directs Company XYZ to ship the goods by a 
for-hire carrier to a commercial storage warehouse in Wash- 
ington. The goods will be considered as having been received 
by Company ABC when the goods are delivered at the com- 
mercial storage warehouse. Assuming Company XYZ has 
nexus, Company XYZ is subject to B&O tax and must collect 
retail sales tax on the sale. 

(c) Other sourcing rules. There may be unique situa- 
tions where the sourcing rules provided in (a) and (b) of this 
subsection do not apply. In those cases, please refer to the 
provisions of RCW 82.32.730 (1)(c) through (e). 

(204) Sourcing sales of certain types of property. 

(a) Sales of commercial aircraft parts. As more partic- 
ularly provided in RCW 82.04.627, the sale of certain parts to 
the manufacturer of a commercial airplane in Washington is 
deemed to take place at the site of the final testing or inspec- 
tion. 

(b) Sales of motor vehicles, watercraft, airplanes, 
manufactured homes, etc. Sales of the following types of 
property are sourced to the location at or from which the 
property is delivered in accordance with RCW 82.32.730 
(7)(a) through (c): Watercraft; modular, manufactured, or 
mobile homes; and motor vehicles, trailers, semi-trailers, or 
aircraft that do not qualify as "transportation equipment" as 
defined in RCW 82.32.730. See WAC 458-20-145 (2)(b) for 
further information regarding the sourcing of these sales. 

(c) Sales of flowers and related goods by florists. Sales 
by a "florist" are subject to a special origin sourcing rule. For 
specific information concerning "florist sales," who qualifies 
as a "florist," and the related sourcing rules, see RCW 
82.32.730 (7)(d) and (9)(e) and WAC 458-20-158. 


Part III - Drop Shipments 


(301) Introduction. A drop shipment generally involves 
two separate sales. A person (the seller) contracts to sell tan- 
gible personal property to a customer. The seller then con- 
tracts to purchase that property from a wholesaler and 
instructs that wholesaler to deliver the property directly to the 
seller's customer. The place of receipt in a drop shipment 
transaction is where the property is delivered (i.e., the seller's 
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customer's location). Below is a diagram of a basic drop ship- 
ment transaction: 


2. Seller 
orders goods 
from 
Wholesaler for 
delivery to 
Customer 


3. Wholesaler 
delivers goods 
to Customer 


1. Customer 
orders goods 
from Seller 


The following subsections discuss the taxability of drop 
shipments in Washington when: 

(a) The seller and wholesaler do not have nexus; 

(b) The seller has nexus and the wholesaler does not; 

(c) The wholesaler has nexus and the seller does not; and 

(d) The seller and wholesaler both have nexus. In each of 
the following scenarios, the customer receives the property in 
Washington and the sale is sourced to Washington. Further, 
in each of the following scenarios, a reseller permit or other 
approved exemption certificate has been acquired to docu- 
ment any wholesale sales in Washington. For information 
about reseller permits issued by the department, see WAC 
458-20-102. 

(302) Seller and wholesaler do not have nexus. Where 
the seller and the wholesaler do not have nexus with Wash- 
ington, sales of tangible personal property by the seller to the 
customer and the wholesaler to the seller are not subject to 
B&O tax. In addition, neither the seller nor the wholesaler is 
required to collect retail sales tax on the sale. 

(303) Seller has nexus but wholesaler does not. Where 
the seller has nexus with Washington but the wholesaler does 
not have nexus with Washington, the wholesaler's sale of tan- 
gible personal property to the seller is not subject to B&O tax 
and the wholesaler is not required to collect retail sales tax on 
the sale. The sale by the seller to the customer is subject to 
wholesaling or retailing B&O tax, as the case may be. The 
seller must collect retail sales tax from the customer unless 
specifically exempt by law. 

(304) Wholesaler has nexus but seller does not. Where 
the wholesaler has nexus with Washington but the seller does 
not have nexus with Washington, wholesaling B&O tax 
applies to the sale of tangible personal property by the whole- 
saler to the seller for shipment to the seller's customer. The 
sale from the seller to its Washington customer is not subject 
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to B&O tax, and the seller is not required to collect retail 
sales tax on the sale. 


Example 12. Seller is located in Ohio and does not have 
nexus with Washington. Seller receives an order from Cus- 
tomer, located in Washington, for parts that are to be shipped 
to Customer in Washington for its own use as a consumer. 
Seller buys the parts from Wholesaler, which has nexus with 
Washington, and requests that the parts be shipped directly to 
Customer. Seller is not subject to B&O tax and is not required 
to collect retail sales tax on its sale to Customer because 
Seller does not have nexus with Washington. The sale by 
Wholesaler to Seller is subject to wholesaling B&O tax 
because Wholesaler has nexus with Washington and Cus- 
tomer receives the parts (i.e., the parts are delivered to Cus- 
tomer) in Washington. 


(305) Seller and wholesaler have nexus with Wash- 
ington. Where the seller and wholesaler have nexus with 
Washington, wholesaling B&O tax applies to the whole- 
saler's sale of tangible personal property to the seller. The 
sale from the seller to the customer is subject to wholesaling 
or retailing B&O tax as the case may be. The seller must col- 
lect retail sales tax from the customer unless the sale is spe- 
cifically exempt by law. 


AMENDATORY SECTION (Amending WSR 89-06-016, 
filed 2/23/89, effective 4/1/89) 


WAC 458-20-221 Collection of use tax by retailers 
and selling agents. The U.S. Supreme Court's recent deci- 
sion in South Dakota v. Wayfair, 138 S.Ct. 2080 (2018), clar- 
ified that Washington may impose a sales and use tax collec- 
tion obligation on sellers who do not have a physical presence 
in this state. Pursuant to this decision, RCW 82.08.0254, 
82.12.0255, and 82.32.733, effective October 1, 2018, Wash- 
ington required remote sellers meeting certain thresholds to 
collect retail sales or use tax on all taxable sales sourced to 
Washington. Recent legislation (Substitute Senate Bill No. 
5581 (2019)) further clarified the sales tax collection obliga- 
tion for remote sellers. As a result, this rule may include out- 
dated or incomplete guidance regarding who is required to 
collect Washington's retail sales or use tax. Please see our 
web site for the most recent information on those require- 
ments. 


(1) Statutory requirements. RCW 82.12.040(1) pro- 
vides that every person who maintains a place of business in 
this state, maintains a stock of goods in this state, or engages 
in business activities within this state must obtain a certificate 
of registration and must collect use tax from purchasers at the 
time it makes sales of tangible personal property for use in 
this state. The legislature has directed the department of rev- 
enue to specify, by rule, activities which constitute engaging 
in business activities within this state. These are activities 
which are sufficient under the Constitution of the United 
States to require the collection of use tax. 


(2) Definitions. 
(a) "Maintains a place of business in this state" includes: 


(i) Maintaining, occupying, or using, permanently or 
temporarily, directly or indirectly, or through a subsidiary, or 
agent, by whatever name called, an office, place of distribu- 
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tion, sales or sample room or place, warehouse or storage 
place, or other place of business; or 

(ii) Soliciting sales or taking orders by sales agents or 
traveling representatives. 

(b) "Engages in business activities within this state" 
includes: 

(i) Purposefully or systematically exploiting the market 
provided by this state by any media-assisted, media-facili- 
tated, or media-solicited means, including, but not limited to, 
direct mail advertising, unsolicited distribution of catalogues, 
computer-assisted shopping, telephone, television, radio or 
other electronic media, or magazine or newspaper advertise- 
ments or other media; or 

(ii) Being owned or controlled by the same interests 
which own or control any seller engaged in business in the 
same or similar line of business in this state; or 

(iii) Maintaining or having a franchisee or licensee oper- 
ating under the seller's trade name in this state if the franchi- 
see or licensee is required to collect use tax. 

(c) "Purposefully or systematically exploiting the market 
provided by this state" is presumed to take place if the gross 
proceeds of sales of tangible personal property delivered 
from outside this state to destinations in this state exceed five 
hundred thousand dollars during a period of twelve consecu- 
tive months. 

(3) Liability of buyers for use tax. Persons in this state 
who buy articles of tangible personal property at retail are lia- 
ble for use tax if they have not paid sales tax. See WAC 458- 
20-178. 

(4) Obligation of sellers to collect use tax. Persons who 
obtain a certificate of registration, maintain a place of busi- 
ness in this state, maintain a stock of goods in this state, or 
engage in business activities within this state are required to 
collect use tax from persons in this state to whom they sell 
tangible personal property at retail and from whom they have 
not collected sales tax. Use tax collected by sellers shall be 
deemed to be held in trust until paid to the department. Any 
seller failing to collect the tax or, if collected, failing to remit 
the tax is personally liable to the state for the amount of tax. 
(For exceptions as to sale to certain persons engaged in inter- 
state or foreign commerce see WAC 458-20-175.) 

(5) Local use tax. Persons who are obligated to collect 
use tax solely because they are engaged in business activities 
within this state as defined in subsection (2)(b)(i) of this sec- 
tion may elect to collect local use tax at a uniform statewide 
rate of .005 without the necessity of reporting taxable sales to 
the local jurisdiction of delivery. Amounts collected under 
the uniform rate shall be allocated by the department to coun- 
ties and cities in accordance with ratios reflected by the dis- 
tribution of local sales and use taxes collected from all other 
taxpayers. Persons not electing to collect at the uniform state- 
wide rate or not eligible to collect at the uniform state rate 
shall collect local use tax in accordance with WAC 458-20- 
145. 

(6) Reporting frequency. Persons who are obligated to 
collect use tax solely because they are engaged in business 
activities within this state as defined in subsection (2)(b) of 
this section shall not be required to file returns and remit use 
tax more frequently than quarterly. 
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(7) Selling agents. RCW 82.12.040 of the law provides, 
among other things, as follows: 

(a) "Every person who engages in this state in the busi- 
ness of acting as an independent selling agent for persons 
who do not hold a valid certificate of registration, and who 
receives compensation by reason of sales of tangible personal 
property of his principals made for use in this state, shall, at 
the time such sales are made, collect from the purchasers the 
tax imposed under this chapter, and for that purpose shall be 
deemed a retailer as defined in this chapter." 

(b) However, in those cases where the agent receives 
compensation by reason of a sale made pursuant to an order 
given directly to his principal by the buyer, and of which the 
agent had no knowledge at the time of sale, the said agent will 
be relieved of all liability for the collection of or payment of 
the tax. Furthermore, in other cases where payment is made 
by the buyer direct to the principal and the agent is unable to 
collect the tax from the buyer, the agent will be relieved from 
all liability for the collection of the tax from the buyer and for 
payment of the tax to the department, provided that within ten 
days after receipt of commission on any such sale, the agent 
shall forward to the department a written statement showing 
the following: Name and address of purchaser, date of sale, 
type of goods sold, and selling price. (Agents may avoid all 
liability for collection of this tax, provided their principals 
obtain a certificate of registration.) 

(8) Time and manner of collection. The use tax is com- 
puted upon the value of the property sold. At the time of mak- 
ing a sale of tangible personal property, the use of which is 
taxable under the use tax, the seller must collect the tax from 
the purchaser and upon request give to the purchaser a receipt 
therefor. This receipt need not be in any particular form, and 
may be an invoice which identifies the property sold, shows 
the sale price thereof and the amount of the tax. It is a misde- 
meanor for a retailer to refund, remit, or rebate to a purchaser 
or transferee, either directly or indirectly, by whatever means, 
all or any part of the use tax. 

(9) Effective date. This rule shall take effect on April 1, 
1989. 
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[Order 19-222—Filed September 17, 2019, 4:31 p.m., effective September 
20, 2019] 


Effective Date of Rule: September 20, 2019. 

Purpose: Amend recreational salmon fishing rules for 
the Columbia River. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-312-06000V; and amending WAC 220-312-060. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
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notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This rule is needed to reduce 
the adult salmon daily limit for a portion of the Columbia 
River. Fall Chinook salmon are returning to the Hanford 
Reach well below the forecast and escapement goal. Reduc- 
tion of the daily limit will allow the fishery to remain open for 
a longer duration under the current harvest management 
guidelines, by lessening impacts to upriver bright fall Chi- 
nook in the Hanford Reach. There is insufficient time to 
adopt permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 17, 2019. 


James B. Scott, Jr. 
for Kelly Susewind 
Director 


NEW SECTION 


WAC 220-312-06000X Freshwater exceptions to 
statewide rules—Columbia Notwithstanding the provisions 
of WAC 220-312-060, effective September 20, 2019: 

(1) From Buoy 10 upstream to a line projected from 
the Warrior Rock lighthouse through Red Buoy 4 to the 
marker atop the piling dolphin located at the downstream 
end of Bachelor Island on the Washington shore: salmon 
and steelhead: Effective immediately through September 30, 
2019: Release all steelhead. 

(2) From a line projected from the Warrior Rock 
lighthouse through Red Buoy 4 to the marker atop the pil- 
ing dolphin located at the downstream end of Bachelor 
Island on the Washington shore to Bonneville Dam; 
salmon and steelhead: 

(a) Effective immediately through September 30, 2019: 
Release all steelhead. 

(b) Effective immediately until further notice: 

(i) Daily limit 6. 

(ii) No more than 2 adults may be retained. 

(iii) Release all salmon and steelhead other than hatchery 
coho. 

(3) From Bonneville Dam to the Dalles Dam: salmon 
and steelhead: Effective immediately through September 30, 
2019: Release all steelhead. 

(4) From Hwy. 395 Bridge (Pasco/Kennewick) to the 
Old Hanford townsite powerline crossing; salmon; effec- 
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tive September 20 through October 31, 2019: Daily limit 6, 
up to | adult may be retained. 

(5) From the Old Hanford townsite powerline cross- 
ing to Priest Rapids Dam; salmon; effective September 20 
through October 15, 2019: Daily limit 6, up to 1 adult may be 
retained. 

(6) From the upstream line of Rocky Reach Dam to 
the boundary markers 400' below the spawning channel 
discharges (on Chelan County side) and the fish ladder 
(on Douglas County side) at Wells Dam; salmon; effective 
immediately through October 15, 2019: 

(a) Daily limit 6. 

(b) No more than 2 adult Chinook may be retained. 

(c) Release wild adult Chinook, sockeye, and coho. 

(d) Anglers who possess a valid two-pole endorsement 
may fish for salmon with two lines. 

(7) From the Highway 173 Bridge at Brewster 
upstream to the Highway 17 Bridge near Bridgeport; 
salmon; effective immediately until further notice: 

(a) Daily limit 6. 

(b) No more than 2 adult Chinook may be retained. 

(c) Release wild adult Chinook, sockeye, and coho. 

(d) Anglers who possess a valid two-pole endorsement 
may fish for salmon with two lines. 


Reviser's note: The typographical errors in the above section occurred 
in the copy filed by the agency and appear in the Register pursuant to the 
requirements of RCW 34.08.040. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed effective September 20, 2019: 


WAC 220-312-06000V Freshwater exceptions to statewide 
rules—Columbia (19-210) 


Reviser's note: The typographical errors in the above section occurred 
in the copy filed by the agency and appear in the Register pursuant to the 
requirements of RCW 34.08.040. 
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[Order 19-223—Filed September 17, 2019, 4:33 p.m., effective September 
17, 2019, 4:33 p.m.] 


Effective Date of Rule: Immediately upon filing. 

Purpose: Amend commercial reef net rules for Puget 
Sound Salmon Management and Catch Reporting Area 7. 

Citation of Rules Affected by this Order: Repealing 
WAC 220-354-18000L; and amending WAC 220-354-180. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.020, 77.12.045, and 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
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notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This emergency rule is needed 
to provide for Pacific Salmon Commission authorized com- 
mercial fisheries in Puget Sound Salmon Management and 
Catch Reporting Area 7. There is insufficient time to adopt 
permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at the Request of a Non- 
governmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Ini- 
tiative: New 1, Amended 0, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, Amended 
0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: 
New 0, Amended 0, Repealed 0; or Other Alternative Rule 
Making: New 0, Amended 0, Repealed 0. 

Date Adopted: September 17, 2019. 


James B. Scott, Jr. 
for Kelly Susewind 
Director 


NEW SECTION 


WAC 220-354-18000L Puget Sound salmon—Reef 
net open periods. Notwithstanding the provisions of WAC 
220-354-180, effective immediately until further notice: 

Reef nets - Open to reef nets according to the times, 
dates, and conditions as prescribed and listed below: 


Area Open Periods 


7 Open 5 a.m. - 9 p.m. daily, 
September 18 through 
September 21, 2019 


Release all sockeye, unmarked Chinook, unmarked 
coho, and chum. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 9:01 p.m. September 21, 2019: 


WAC 220-354-18000L Puget Sound salmon—Reef nets— 
Open periods. 
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